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The law and the morality are the two most common norms of human society, 
both of which play an important role in maintaining the social order. The relationship 
between the law and the morality has always been a major issue of concern for jurists 
and philosophers. A study on the relationship between the law and the morality has 
some theoretical value. In the meanwhile, it is of highly practical significance for 
China to comprehensively promote the rule of law and to build a socialist state under 
the rule of law. 
In the field of the Western jurisprudence, the relationship between the law and 
the morality is central to the difference between the school of natural law and the 
school of judicial realism, which is highly contested nowadays. The school of natural 
law maintains that the relationship between the natural law and positive law is 
manifested in the whole and part, universality and particularity, ends and means. If the 
positive law does not conform to or even opposes to the morality and natural law, then 
it will lose its legitimacy and authority. According to the scholars of the school of 
natural law, are closely related and they are essentially united. This study will explore 
the theories of Lon L. Fuller and Ronald M. Dworkin, the representatives of the 
school of natural law who expound the relationship between the law and the morality. 
Analytical positivism jurisprudence is based on the legal positivism and the principles 
of analytical positivism jurisprudence includes the following aspects: differentiating 
“law as it is” from “law as it ought to be”; analyzing the concept of law; defining the 
law by logical deduction; there is not an inherent link between the law and the 
morality, so they should be separated through the analyses of the legal positivism on 
the law. This paper will focus on the school of judicial realism’s views on the 
relationship between the law and the morality by John Austin, Hans Kelsen and 
Herbert L. A. Hart’s thoughts. 















between the law and the morality which can be categorized into the following issues: 
First, is there any intrinsic link between the law and the morality? Second, evil law is 
illegal or not? Third, whether shall the moral be vested with legal compulsory? 
Having a comprehensive understanding of these issues will help us understand the 
relationship between the law and the morality, and grasp the essence and function of 
legal norms and ethics norms. 
The two schools come to conflicting answers on the relationship between the law 
and the morality. The school of natural law insists that there is an inherent inevitable 
link between the law and the morality, while the school of judicial realism stresses the 
separation of the law and the morality. The two schools launched a long-term debate 
on their views. Although the two schools have made progress in the debate, it still has 
some flaws. After examining the views and main arguments of controversy of the two 
schools, Roscoe Pound and Jürgen Habermas tried to solve the issues of the 
relationship between the law and the morality. Although both models exist some 
problems, they still provided many views to learn from. This paper attempts to 
integrate reasonable elements of the two schools, the solutions of Pound and 
Habermas with Marxist theory to find out a reasonable explanation on the relationship 
between the law and the morality by using the theory of Marxist stance, viewpoint and 
method. 
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